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ACT

To provide for security of tenure of labour ténants and those persons occupying or
using land as a result of their association with labour tenants; to provide for the
acquisition of land and rights in land by labour tenants; and to provide for matters
connected therewith.

WHEREAS the present institution of labour tenancy in South Africa is the result of
racially discriminatory laws and practices which have led to the systematic breach of
human rights and denial of access to land;

WHEREAS it is desirable to ensure the adequate protéction'of labour tenants, who are -
persons who were disadvantaged by unfair discrimination, in order to promote their full
and equal enjoyment of human rights and freedoms;

WHEREAS it is desirable to institute measures to assist labour tenants to obtain security
of tenure and ownership of land;

AND WHEREAS it is desirable to ensure that labour tenants are not further prejudiced;

(Afrikaans text signed by the President.)
(Assented to 12 March 1996.)

E IT THEREFORE ENACTED by the Parliament of the Republic of South Africa,
as follows:—

CHAPTER 1
: Iﬁtroductory provisions
" Definitions

1. In this Act, unless the context indicates othcrw1sc—
() “affected land™ means land in respect of which an apphcatlon has been lodged
in terms of section 17(1); (vi)
(i) “applicant” means a labour tenant or his or her successor who has lodgedan .
apphcatlon interms of section 17(1); )~ 7 7 10
.- (iil) " *“associate’ means a family member of a labour tenant, and any other person.
who has been nominated in terms of section 3(4) as the successor of such
labour tenant, or who has been nominated in tcrms of section 4(1) to provxde
labour in his or her stead; (vii) -1 % o
(iv). “Court” means the Land Claims Court estabhshed by section 22 of the 15
" Restitution of Land Rjghts Act, 1994 (Act No. 22 of 1994); (viii) o
vy “Dlrcctor-Gener " means thc Dn’ector—General of the Department of Land -
" Affairs or an officer—

- (a) .of that Department who; or : | - Pt

(b) in the service of a prov1nc1al govcrnment who W1tb the consent of the 20
Premier of that province,

has been designated by the said Director-General either generally or in respect

of a particular case, or in cases of a particular nature; (iii)
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(vi) “eviction” includes the depnvatlon ‘of a right of occupation or use of land;
(xv) s
(vii) “family member” means a labour tenant’s grandparent, parent, spouse
gE (including a partner. in a: customary union, whether or not the union is
. reglstered), or dependant; (v) - et v Loaeh
- (V}ll) “farm™ means a portion or, portlons of agrrcultu.ral land as deﬁned in the
DR Subdrvrsmn of Agncultu.ral Land Act, 1970 (Act No.. 70 of 1970), (xr)
(ix) “farmworker” means a person who is employed en a farm in terms of a
contract of employment which provides that—

N ( a) in return for the labour which he or she provides to the owner or lessee of
the farm, he or she shall be paid predommantly in cash or in some other
form of remuneration, and not predominantly in the nght to occupy and

: use land; and

e ( b) he or she is obliged to perform his or her services personally, (xii} ;

.. (x) *grazing land’’ means farm land which is used to meet the feed requrrements
of livestock, and which the owner has set aside for that purpose or which has
been used for that purpose with the permission of the owner; (xvn)

~(xi) *labour tenant” means a person— : . T IR RIS E A O
{a). whois resrdmg or has the right to resrde ona farm L
(b) who has or has had the ri ight to use cropping or grazmg land on the farm,

. ... referred to in paragraph (a), or another farm of the owner, and in
consideration of such right provxdes or has provided labour to the owner
or lessee; and

(c} whose parent or grandparent resided or resides on a farm and had the use

of cropping or grazing land on such farm or another farm of the owner,
and in consideration of such right provided or provides labour to the
owner or lessee of such or such other farm,

including a person who has been appointed a successor to a labour tenant in

accordance with the provrsrons of . section’ 3(4) and (5), but excluding a

farmworker; (ix) o

(xii) “Mlmster“ means the Minister of Land Aﬂ'au-s (x)
(xiti) *“‘owner” means the owner, as defined in section 102 of the Deeds Registries

Act, 1937 (Act No. 47 of 1937), of a farm, and where it occurs in the definition

't =, of 2*labour tenant””, includes his or her successors and predecessors in ntle

(iv) . C ;

(xiv) “prescribed” means prescribed by regulanon, (xvr)

(xv) “Registrar” means the relevant registrar of deeds as contemplated in section
102 of the Deeds Registries Act, 1937 (Act No. 47 of 1937); (xiv)

(xvi) “‘right in land” means any real or personal right in land, including a right to

share cropping or grazing land; (xiii)

(xvii) “the rules” means rules made by the President of the Court. (ii) . -...:-

Limitation ofnghts TR e

- i
e i'\ ;

2 (1) The nghts conferred byl this A Act shall be subject to the provrsrons of any law
providing for the expropriation of land or rights in land. . -

.+ (2) In the event of expropriation of land which is occupred or osed by a labour tena.nt '

or his or her associate, such labour tenant or his or .her successor in title shall be entitled
to just and equitable compensatlon as prescnbed inthe Constltutron for the resultm g loss
of rightsinland:. . ., -- . fp emelt e

(3) Nothing in thls Act shall aﬂ'ect the nghts of arly person, other than an owner, who
is entitled to mine any land in terms of the Mmerals Act, 1991 (Act No 50 of 1991), or
who is the holder of mineral rights.-, ; ..- ... . i

(4) A labour tenant shall be deemed to be an owner of land for the purposes of section
420ftheMrnera]sAct, 1991.,, ,\T'vf: TP : Sy :

et EA - v Lt
........... HERRKIN U N H Ll N e ST AT

CHAPTERII‘ - ',
o St e Cogeaen oy
: Rzghttooccupy and use land R
Right to occupy and use land . . @+ , .‘ 0

: A L S N IR T
3. (1) Notwithstanding the provisions of any other law, but subject to the provisions
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of subsection (2), a person who was a labour tenant on 2 June 1995 shall have the right
with his or her family members to occupy and use that part of the farm in question—
- (a) *which he or she or his or her associate was usmg and occupymg on that date;
and
. {(b). the occupation and use of which is restored to hlm or her in terms of this Act
or any other law. .., 1 o, Ly ot
(2) The right of a labour tenant fo occupy and to use a part of a farm as contemplated
in subsection (1) together with his or her family members may only be terrmnated in
accordance with the prov1s1ons of this Act, and shall termmate—. "
” (a) Sl.lbjECt to the prov1srons of subsecuons (3) to ), by the watver of his or her
nghts, o
(b ) ‘subject to the provmtons “of subsecnons (4) and (5) on lus or her death;
... (c) _ subject to the provisions of section 10, on his or her evrctton, and.
(d) on acqutsmon by the labour tenant of 0wnersh1p or other nghts to land or
. compensation in terms of Chapter IIL. - ",
(3) A labour tenant shall be deemed to have waived hts or her rlghts 1f he or she with
the intention to terminate the labour tenant agreement—
= {a) .leaves the farm voluntarily; or . .
: (b) appomts a person as his or her successor. o
(4) If a labour fenant dies, becomes mentally ill or is unabIe to ma.nage ‘his or her
affairs due to another disability or leaves the farm, voluntanly w1thout “appointing a
successor, his or her family may appomt a person as his or her successor. and_shall,
wrttun 90 days after being called upon in wnt:lng todosoby’ the owner, mform the owner
of the person so appomted
. (5) A person who is not a family member of a labour tenant, may only be appointed
as the successor to such labour tenant if he or she is acceptable to the owner, who may
not unreasonably refuse such appointment. .~ . ..
C(G)A labour tenant may, subject to subsection (7), wawe his or her nghts ora part of
his or her rights if such waiver is contamed in a written agreement signed by both the
owner and the labour tenant.
(7) The terms of an agreement whereunder 3 labour ténant wawes h1s or her rights or
part of his or her nghts in terms of subsection (6) shall not come into operanon unless—
(a) the Director-General has certified that he or she is sattsﬁed that the labour
.tenant had full knowledge of the nature and extent of his or her nghts as well
. asthe consequences of the ¥ watver of such nghts or. . ..
( b) such terms are mcorporated in an order of the Court or of an arbrtrator
' appomted in terms of section 19. - :

. . - .- . .
. s . - . . . . - o o7
B ERE It IR R LG ST e

Provision of labour

. R . e .
ROl T P EESAE SRRSO S
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4 (HA labour teuant may nofninate auother person acceptable to the owner orthe

lessee of the farm in question, to provide labour in his or her stead.

(2) The owner or lessee shall not unreasonably refuse to accept the norrunat:on of a
person referred to in subsection (1).

(3) The conditions of service of a person wha is obliged to provide labour to an owner
or lessee in terms of this Act, may not be generally less favourable ‘than the conditions
applicable to farm workers in terms of the Basrc Condmons of Employment Act, 1983
{Act No. 3of1983) N B T LT T

viL *.l”,l".. . : 7~ ]

' Ewctton of Iabour tenants cmd ather persons

Prohlbltlon on evxctron '

5. A labour tenant or his or her assoc1ate may only be ev1cted m terms of an order of
the Court issued under this Act. R . o faty

Application for eviction L emere s

SR N X I
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6. (1) No person other than the owner may. institute proceedings for the evictionof a -7

labour tenant or his or her associate, unless the owner gtves ev1dence under oath that he

or she supports the institution of those proceedings.’ “7 5 eimtl Gd DieT vy D
~ (2) An owner shall not be under any duty, whether by reason of an agreement or for
R T L PN R 1L AR e SV PRI I
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any other reason, to support the institution of proceedings referred to in subsection (1)
by another person and any provrsron of any agreement to the contra.ry shall be v01d 0

R e :,II.L.;'.‘.'.-»

Order for ewctlon

.-\ Lo ',

7. (1) The Comt shall have the power to make an order for the ev1ctron of a labour
tenant or his or her associate. . . .. . RS
(). No order for eviction 1n terms of sectton 5 shall be made1 unless 1t 1s _]llSt and
eqtutable and—~ et Sl it
.. (a) _subject to the prov1srons of secnon 9(1) the labour tenant has contrary to the
agreement between the parnes, ‘refused or failed 10 provrde Iabour to the
.. owner or lessee and, desp1te one calendar month’s written notice havrng been
" given to him or her, still refuses or fails to prov1de such’labour; or
N l;) the Iabour tenant or hls or her assoc1ate has comrmtted such a matenal breach

IO SRR

‘ manner whlch could reasonably restore the relat1onsh1p
(3) If proceedings ‘are instituted for the ev1cnon of a labonr tenant m terms of this
section, the person instituting those proceedrngs may,also ask for an order for the
evrctron of the associates of the labour tenant.” -’ '
(4) If the Court is asked to make an order i in terms of suhsect.ton (3) rt shall make such
order as 1t deems jllSt and equrtab_le under the crrcu stances j S

10

N

8.(1) An owner who requires the land used ot occupred by a labour tenant or hrs or

her associate for his or her own agncultural activities 'or” for the’ purposes of- any
development which, in the ‘opinion of the Court, is of pubhc benefit, may ‘institute
proceedmgs in the Court for an order for thé relocation of the labour tenant or associate.

(2) The Court shall not grant an order for relocation unless itis satisfied that gredter
hardshlp will be done to the owner or lessee if a Iabour tenant ‘and h.lS or her assocrates
are’ not relocated than w111 be done to the labour tenant and assoc1ates 1f they are
relocated. . ’

“(3) On makmg an order for relocatron the Court shall order the owner to pay to the

25

30

labour tenant and his or her associates compensanon to ensure that they are not unfaJrly .

PRI P

prCJudlCCd by any such relocation, ~
4 No order for relocatton made in terrns of ﬂ’l.lS sectlon may be executed before the
owner has pard the compensation whrch is'due in terms of subsecnon a3)."
(5) If the owner has not, within one year after an order for relocation was carrred out,
used the land in question for the proposed agricultural activities or’ development

submitted to the Court, the labour tenant or his or her.associate .may: institute

proceedlngs in the Court for the rernstaternent of h1s or her nght to occupy and juse that '

land.” " " P
. (6) The Court may, on'the hearmg of proceedmgs 1nst1tuted in terms of subsectton (5),
make such order as it deems just and equrtable E . - )

Limitations‘on eviction'_ E

R S R " R .‘e'w-:,: i

9, (1) A labour tenant ‘who— "
{a) has attained the age of 65 years, or as a result of dlsab1hty is unable personally
to prov1de labour to the owner or lessee; and ‘

{b) has not nominated a pérson to provrde labour in his or her stead in tenns of
i section 4, prliilobn sy sy d
shall not be evicted on the grounds referred to in section 7(2)(a). .
"(2) On the ‘death of a labour tenant who has retalned the nght to occupy the farm in
terms of the provisions of subsection (1), all his or her associates may be given 12

calendar months’ notice to leave the farm.
(3) If the rights of any owner are unfairly prejudiced by the operatlon 'of this sectron,

45

0

50

he or she may apply to the Court for equitable relief and the Court may make snch order

PR R

as 1t deems _]ust and equrtable under the cncnmstances
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Effect of order for eviction

- 10. (1) If the Court makes an order for eviction in terms of section 7—
(a) the Court shall order the owner to pay compensation to the extent that it is just
and equitable; and

(b) " the Court may order the ovtmer to give the labour tenant a fair opportumty to— .

(i) demolish such structures and improvements as were erected by the
labour tenant and his or her associates or predecessors, and to remove
. materials so salvaged; and - |
(i) - tend a crop to which he or she is entltled untrl it is ripe and thereafter to
. -reap and remove it.
@ The compensation referred to in subsectron (1) shall be determined by the Court
as being just and equitable, taking into account— . .
. (a) the replacement value of such structures and 1mprovements
..(b} the value of materials which the labour tenant may remove;
.. {c), thevalueof matenals supplied by the owner or his or her predecessors for the
.- erection of such structures and 1mprovements, B
(d) if the labour tenant has not been given the opportunrty to remove the crop, the
.. value of the crop; and
- (e) the circumstances which gave rise to the eviction, 1nclud|ng the conduct of the
parties.
- {3) No order for eviction made in terms of sectlon 7 may be executed before the owner
has pard the compensatlon which is due in terms of subsection (1).. '

Nottce of mtended eviction

11. (1) An owner who mtends to evict a person in terms of the provrsrons of this
Chapter, shall give the labour tenant and the Director-General not less than two calendar
months’ written notice of his or her intention to obtain an order for eviction. :

(2) The notice referred to in subsection (1) shall; in addition to any prescribed
particulars, also contain the grounds on which such intended eviction is based. " -

(3) The Director-General shall during the period referred to in subsection (1) convene
a meeting between the labour tenant and the owner in order to attempt to med1ate a
settlement of the dlspute between the labour tenant and owner

Remstatement '
“12. (I)Apersonwho— SR R ' S
{a) in terms of section 3’ would have had a right to occupy and use land 1f the
provisions of this Act had been in force on 2 June 1995; and - S
“(b) between 2 June 1995 and the commencement of this Act vacated a farm or was
for any reason or by any process evicted,
may institute proceedings in the Court for an order of reinstatement of such nghts )
(2) The Court may, subject to such condmons as the Court may 1mpose, make an
order—
- (a) "that a person referred toin subsectlon (1) be regarded asa labour tenant or hlS
or her associate for the purposes of this Act; :
(b) for the reinstatement of a labour tenant or h1s or her assoc1ate on such terms as
it deems just; - :
{c) forthe payrnent of compensatron, havmg regard to the prov1s1ons of sectlon
10; and
(d} for costs, :
- (3) Where the person referred to in subsection (1) was evrcted in terms of an order of
a court—
~ {a) the proceedmgs shall be mstrtuted within one year of the commencement of
this Act;
(b} the Court shall in addition to any other factors whrch 1t deems Just and
. equitable, take into account—
-(i) . whether the order of eviction would have been granted if the proceedmgs
had been instituted after the commencement of this Act; and '
. (ii) - whether the person ordered to be evicted was effectively represented in
. those proceedings, either by himself or herself or by another person.
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Pending proceedings

13. (1) The provisions of sections 7 to 10 shall app]y to proceedmgs pendmg in any
court at the commencement of this Act.

(2) Any decision or order made by a court in proceedlngs referred to in subsectlon (0,
shall be subject to appeal to the Court in the: manner provided in the rules. - -

(3) The Court shall have excluswe Junsdlctlon to hear any appeal agamst any such
decision or order-

~ (4) The Court may, on the heanng of an appeal in terms of this section, confirm the
dec1s:on or order or allow the appeal in whole or in part ‘
Ev:ctmn pendmg apphcatmn for acqmsmon of nghts in land

o, : _
ook U 1 Lieraes

14 No labour tenant may be ev1cted while an apphcanon by him or her in terms of

10

Chapter I11 is pending: Provided that the Court may order eviction if it is satisfied that

special circumstances exist which make it fan', Just and equ1tab]e to do 50, takmg all the
circumstances into account. -

T B RN

Urgent proceedmgs for evrctton

15

"+ 15, Notwithstanding the other provisions ‘of this Chapter, an owner or lessee may

make urgent application for the removal of any person from the farm pending the
outcome of proceedings for a final order, and the Court may grant an order for the
removal of that person if it is satisfied that— -~ S
(a) there is a real and imminent danger of substannal damage to the owner or
lessee or his or her property if the person concemed is not removed from the

farm;

. (b} there is no other effective remedy available to the owner or lessee; and : +

... (c) the likely harm to the owner or lessee if an order for removal is not granted,
. .exceeds the likely harm to the person against whom the order is sought, if an
order for removal is granted.

J : F ey

.

Lt

CHAPTER III

Acquwmon of ownershtp or other nghts in land by labour tenant

Ui tu v iy v s T R ».-.u-.,z"_- 'f'J""‘

Right to acqulre ]and

16. (1) Subject to the provisions of this Act, a labour tenant or his or her successor
may apply for an award of —
( a} the land which he or she is entitled to occupy or use in terms of section 3;
f b) ' the land which he or she or his or her family occupied or used during a period

20

25

30

' of five years 1mmed1ate1y prior to the commencement of this Act, and of

which he or she or his or her famlly was depnved contrary to the terms of an
' agreement between the parties; ~
" (c) rights in land elsewhere on the farm or in the welmty which may have been
* proposed by the oowner of the farm; and )

35

. (d) suchservitudes of right of access to water nghts of way or other servitudes as .

are reasonably necessary or are reasonably consistent with the nghts which he
or she enjoys or has prev1ous]y enjoyed as a labour tenant, . .
or such other compensatory land or rights in land and servitudes as he or she may accept
in terms of section 18(5): Provided that the right to apply to be awarded such land, rights
in land and servitudes shall lapse if no application is lodged with the Dlrector-Genera]
in terms of section'17 within four years of the commencement of this Act. '~
(2) The terms of an agreement whereunder a labour tenant waives the nghts conferred
on him or her by this section shall not come into operation unless— .
.. {a) the Director-General has certified that he or she is satlsﬁed that the labour

40

45

* tenant had full knowledge of the nature and extent of h!S or her nghts aswell .|

. as the consequences of the wa:ver of such nghts or

50
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(b) such terms are incorporated in an order of the Court or an arbitrator appointed
in terms of section 19.

Notlce of apphcatlon and lmtlal procedure :

17 (1) An apphcanon for the acquisition of land and servrtudes referred toin sectlon -

16 shall be lodged with the Director-General. .- . R
(2) On recelvmg an apphcatlon in terms of subsectlon (1), the Dlrectur-General
shall— -
{a) forthwith give notice of recerpt of the apphcatron to the owner of the land and
to the holder of any other registered right in the land in question;
{(b) in the notice to the owner, draw his or her attention to the contents of this
section and section 18;
- {c) * cause a notice of the application to be published in the Gazette; and . - * .
{d)_ call upon the owner by written request, to furnish him or her within 30 days—
- . {i) " with the names and addresses of the holders of all unregistered rights in
- the land in question, together with a copy of any document in which such
.rights are contained, or if such nghts are not conta.med in any document,
full particulars thereof; :
(ii) with any documents or information in respect of the Iand in questron and
. the rights in such land as the Director-General may reasonably require.
- (3) A notice in terms of subsection (2){a) or (d), may be given by way of registered
mail or through service in the manner provided for the service of summons in the Rules
of Court made in terms of the Magistrates” Courts Act,; 1944 (Act No. 32 of 1944), read

10

15

20

with section 6(3) of the Rules Board for Courts of Law Act, 1985 (Act No. 107.0f 1985). ..

(4) The owner of affected land shall within one calendar month of receipt of the notice
referred to in subsection (2), inform the Director-General in writing— - - -
(a) - whether he or she admits or denies that the applicant is a labour tenant w1thln
the meaning of this Act; and

25

(b) . if he or she denies that the appl:cant is a labour tenant, the grounds on which -

he or she does so. o

(5) If the owner fails to inform the Dtrector-General w1thm the penod referred to in
subsection (4) that he or she denies that the applicant is a labour tenant, such failure shall
constitute rebuttable evidence that the applicant is a labour tenant,

(6) If the owner does not inform the Director-General within the period referred to in
subsecticn (4) that he or she admits that the applicant is a labour tenant, the Director-
General shall, at the request of either party, refer the application to the Court. -:

(7) Any person whose rights are affected by the application shall have the right to
participate in the proceedings before the arbitrator and the Court, in the manner provided
in the rules, _

" (8) Should the owner, without good reason, fail to glve to the D1rector-Genera] any

information or documents requested in terms of subsecuon (2)(d) w1thm 30 days of

‘receipt of a written request—
~.(a) the Court may order him or her to do so;
" (b) the Court may make an order for costs against him or her; and
" {c) he or she shall be liable for any loss  which the Director-Geneéral or the
* applicant or any person may suffer as result of such failure, and the Court may,

30

35
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45

. on application by the affected person concerned gwe Judgement agamst him |

or her for such loss.

s

Resblution of claim by agreement ’

18. (1) An owner of affected land, who informs the Director-General i in terms of .

section 17(4) that he or she admits that the applicant is a labour tenant may, within one
calendar month after the date of such admission, submit to the Dlrector-General
proposals as to an equitable means of dtsposmg of the application, including but not
limited to the acquisition by the labour tenant of rights in land elsewhere on that farm or

in the vicinity, or payment to the Iabour tenant of compensatlon in 11eu of the acqmsmon .

of such land.’
(2) The Director-General shall forthwith give notice of any proposal referred to in
subsection (1), and a copy thereof, to the apphcant

‘50
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" (3) The Director-General may appoint a mediator to assist the applicant and the owner

to discuss any such proposal and to arrive at an agreed resolution of the application.

(4) If an agreed resolution is not reached within one calendar month after receipt by
the applicant of notice of the proposal, the applicant may continue with' his or her
ongrnal application: Provided that the applicant shall not be obliged to wait for the
expiration of a calendar month if the proposal was submrtted to the Dtrector-General
later than the period referred to in subsection (1).. . ’

" (5) No agreement for the settlement of any apphcat.ton shall be of any ‘effect unless the
Director-General has certified that he or she is satisfied that it is reasonable and
equitable, or unless it is incorporated in an order of the Court in terms of this Act.

(6) The Director-General shall.submrt any agreement certtﬁed by h1m or her interms . -

of subsection (5), to the Court,
N I— .
(a) the owner does not submrt proposals in terms of subsectton (l) or
" (b) .the applicant re_;ects a proposal in terms of subsection (4); or

10

15

' (c). the parties reach an agreement but the Director-General is not satisfied that it __

"~ is reasonable and equitable, .
the Director-General shall, at the request of any party refer the apphcatton to the Court
and inform the other partles that he or she has done so.. -
" (8) The parties may, within 30 days of the referral of the appllcatlon to the Court,

make a joint recommendation to the Court as to who should be ~appointed as the

arbitrator,
&) Any nomination referred to in subsectlon (7) shall be m wrmng, srgned by all the
partles and submitted to the Premdent of the Court. -

RN

s

Initiation of arbrtratron proceedmgs - o
19, (1) On referral of an. appllcatlon by the Duector—Genera.l the Pre51dent of the
Court or a judge of the Court nominated by him or her shall— " " ;7 0T
. (a) .appoint an arbitrator to hear the application; Lo

'(b) set a date and venue for the hearing of the apphcatlon
- {c) . give such directions as he or she considers appropriate as to the procedure to

" be followed or steps to be taken before the hearing takes place; and
;. (d)_ take steps to ensure that the parttes are nottﬁed accordtngly, and may order
., any party—.

. (i) to make dlscovery under oath of documents in his or - her possessron or .
35

(u) to furnish such partrculars to his’ or her apphcatron or ‘reply as any other
’ party may reasonably requ1re, or .,
(tu) to fu.rmsh summaries of any expert testtmony wluch he or she wnshcs to
present at the hearing, et e
.- in such manner as may be provided in the rules. , ' ' 2
(2) The Presxdent of the Court or the Judge nommated by hlm or her may appomt as
arbltrator— .' R
(a) .2 person normnated by the pames in terms of sectlon 18(7), or ) '
(b} a person on the panel of arbitrators referred to'in section 31,
but shall not be obliged to appomt a person normnated by the partles o

Arbitration proceedmgs o )
20. (1) The President of the Court may make rules to govem the procedure to be
followed in arbitrations,
(2) The rules referred to in subsection 1) shall be pubhshed in the Gazette
(3) Notwithstanding anything to the contrary in this Act or in the rules referred to in
subsection (1), the arbitrator may—
. (a) allow the allegations contained in any form or document to be amended;
( b} -if it appears that any party has been incorrectly. or defecttvely cited, correet
, such error or defect, or order the subsututmn of a party; | , .
( c) _]om any other person on such condmons as. the arbltrator deems ﬁt

20
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(d). make an order consolidating the disputes pending in separate proceedings;

{e). admit any evidence which he or she considers cogent and relevant to the
matter being heard by him or her, whether or not such evidence would be
admissible in a court of law; -

{.(f)' call as a witness any person who in h1s or her opmlon ‘may be able o grve 2

. .+ evidence which will be relevant to the decision on any matter; .
i {g) put questrons to the pames or their w1tnesses on any matter relevant to the
.. application, make such enquiries as he or she considers necessary or
‘expedient, inspect any thing or any property to the extent that he or she deems
. necessary, and in any other reasonable manner act mqulsltonally,
O n _rely on his or her own expert knowledge or experience in any relevant field;
) propose comprormse settlements or agreements for the disposal of the whole
or portion of the issues in dispute; and
“ (i) make such interim decisions or awards as he or she considers Just
Provided that the rules of natural justice shall at all times be observed. -
(4) Any party may be represented by a person of ms or her chotce at tbe arbttrat:on
proceedings. <
(5) The arbitrator shall keep such record of the proceedmgs as he or she considers

necessary and desirable: Provided that an a.rbltrator shall not be requrred to have the

proceedmgs recorded on tape.

{6) The arbitrator shall make a deterrmnatlon and submlt that determmatmn and a -

written report to the Court, o .-~

(7) The parties in any proceedmgs before the arbrtrator shall be fumrshed wrth a copy
of the determination and report referred to in subsection (6). :

(8) A report from the arbitrator shall on its productlon constitute rebuttable evrdence
of the facts established by him or her. - 0. o cL

Proceedings before Court - ' ety

21. (1) The Court may make the determination of an arbitrator referred to in section
20(6), an order of the Court wrth or without such technical vanatlons as may be
appropriate. ;
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(2) If the Court Proposes to make any techmcal vanatron to the determmatton

submitted by any arbitrator, it shall gwe the parties to the proceedings notice of such
intention, and before making such variation, it shall receive and cons1der any comments
from the partiés, in the manner provided in the rules. '
. (3) If the Drrector-General subrmts to the Court an agreement m terms of sectron
18(6)— S
{a) the Court may make such agreement an order of the Court w1th or wrthout
such technical variations as may be appropriate; b
(b) and, if the Court proposes to make any technical variations to the agreement,
7 it shall give the parties to the agreement notice of such 1ntentron, and before

35

40

makmg such variation, it shall receive and ‘consider any comments from the

** parties, in the manner provrded in the rules o
Powers of arbltrator and Court

22, (1) An arbrtrator and the Court may dismiss an appltcatron referred to in section
16: Provided that the'arbitrator and the Court shall not dismiss an applrcat:lon if it is
found by the arbitrator or the Court, or if it is not in dispute, that the apphcant isa labour
tenant.

(2) The Court may order that land or a right in land, held by an owner of affected land
be transferred to the applicant.

(3) The Court may, instead of or in addition to making an order for the transfer of land
or aright in land held by the owner of affected land, order that land or a right in land held

45

50

by another person (including the State) who is willing to have such land or rrght inland

transferred to the apphcant be transferred to such apphcant
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-'(4) The.Court may make an order or award, and an arbrtrator may make a
determination, on the following matters:
.(a).:-Whether the applicant is a labour tenant, if that isin dlspute' '
. (b). the nawre, location and extent of any land or right in land which is to be
awarded to an applicant, which may include undivided shares in grazing land;
. -» (¢} . such servitudes of access to water or rights of way or other servitudes as are
reasonably necessary or are reasonably consistent with the rights which the
.« - . applicant or the owner of the affected land enjoys or has previously enjoyed;
(d) the compensation to be paid by the applicant to the owner of affected land or
' o to a person other than the. OWner. ‘whose nghts are atfected by the
" determination, order or award; e
(¢) the manner and penod of payment of compensatton, L
(f) compensation which shall be paid to the apphcant in lieu of the transfer of
. landorarightinland; and .
"’ (g) other matters which, inl the oprmon of the arbltrator or the Court, need to be
~ regulated by an order or award of t.he Court, or by a determmanon of an
" arbitrator. ~
(5) In determmmg the nature of the order whlch is to be made the Court shall have
regard to— =" " .- = t - B
(a) the desrrabrhty of assrstmg labour tenants to establlsh themselves on fanns on
-+« aviable and sustainable basis; - - "' - :
(b) the achievement of the goals of thlS Act ‘ DR R
' “(c) - the requirements of equity and justice;” - - ST e
' (d) the willingness of the owner of affected land and the apphcant to make a
contribution, which is reasonable and within their respectlve capacmes, to the
.- settlement of the application in question;and " - = - - e
(e} the report and any deterrmnatxon made by an arbltrator appomted in terms of

“ris L gection 19(1)(a)

T e ;. '

O\mersnghttocompensat:on CoLnl R

23, (1) The owner of affected land or any other person whose rights are affected shall
be entitled to just and equitable compensation as prescribed by the Constitution for the
acqursmon by the applicant of land or a nght inland.

(2) The' amount of compensatxon shall fatlmg agreement be determmed by the
a.rbrtrator or the Court. © " ° :

- *(3) Compensation shall, failing agreement, be pa1d in such manner and within such
penod as the arbrtrator or the Court may detenmne as _]llSt and equltable pr

P L

' ",., s T T

Fallure to pay compensat.lon Basm e e

" 24: (1) If the applicant does not maké any payment due in terms of section 23, the

owner of the affected land may give the applicant written notice to make such payment.
* (2) If the applicant fails to make the payment within three calendar months of receipt
of the notice referred to in subsection (1); the owner of the affected land may apply to the
Court for an order to decla.re the prevnous order of the arbttrator or the Court null and
v01d’ Soat e
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(3) The Court may, after hearmg an apphcauon in terms of subsecnon (2), make such

order as’it deems just and equitable: Provided' that-the ‘previous order made by the
arbitrator or the Court shall not be declared null and void unless the owner of the affected
land and any other person who has received compensation from the applicant in respect
of the affected land has paid or has given security for the payment of the amounts which
he or she has received from the applicant and the Minister, respectively. .

45
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Land subject to mortgage bonds or deeds of sale -~~~ .- o0

25. (1) If any land acquired under this Act was, immediately prier to the date nf such
acquisition, encumbered by a registered mortgage bond or subject to a deed of sale, the

applicant shall not pay to the owner of the affected land any part of the compensation :

money. except on terms agreed to by the owner and the mortgagee or buyer, or in
accordance with an order of the Court in terms of subsection (2).. - - .

- (2) If the owner of the affected land and the mortgagee or buyer fail to conclude an
agreement in terms of subsection (1), any of the said persons may apply to the Court for

an order whereby the applicant is dxrected to pay out the compensatmn money as the .-

Court may determine. _
" (3) The Court may, on heanng an apphcatmn in terms of subsecuon (2) make such
order, including an order for costs, as it deems fit. .
Advances ‘or subsidies e
* 26.(1) The Mlmster shall, from | moneys appropnated by Parhament for that purpose,
grant advances or subsidies— " **
(a) for the acquisition of land or rights in land by labour tenants; and
“(b) for the development of land occupied or to be occupied by labour tenants.

10

15

(2) The advances or subsidies referred to in subsection (1) may be applied to the

acquisition by labour tenants of aﬂ'ected land or any other land and of any nght in such
- land.

P . T R

Appllcatmn for advance or subsxdy N _' S

. 2’7. (l)A labour tenant who has a nght to acqulre land in terms of thlS Act may apply
to the Minister for an advance or subsidy referred to in section 26. - "

.(2) In determining the amount and conditions of any advance or subsidy tobe granted
in terms of subsection (1), the Minister shall have regard inter alia to the desirability of

20

25

assisting labour tenants to purchase land in accordance with any order granted by the .-

Court.

(3) Advances or subsidies referred to in section 26 may also, subject to.such
conditions as the Minister may determine, be applied to the acquisition of land or nghts
in land by former labour tenants and persons who have been requu'ed to leave a farm in
accordance with the prowsnons of Sectlon 9(2) SRR TR

NotesofordersofCourt e e e,

Ly

. 28..(1) After all compensation. due in terms of section 23(2) has been paid by the
applicant, the order of the Court referred to in section 21(1) or (3)(a) may be lodged with
the Registrar in the prescribed manner to be noted in his or her registers in respect of the
land unit of which the affected land forms part, and in respect of all land units against
and in favour of which servitudes have been awarded. o '

- (2) Any land awarded to the applicant and real rights in respect of any servitudes
awarded to the applicant shall vest in the applicant when the order of the Court is noted
against the registers of the land concerned as referred to in subsection (1).. o

(3) Should the owner or any person holding a right in affected land sell or otherwrse

drspose of such land or his or her right in such land before any proceedings pendmg in -

the Court have been finalised and before any order which the Court may have made has
been noted in the registers of the Registrar in terms of subsection (1),all his or “her rights
and obligations in respect of such proceedmgs and in respect of any order of the Coun
shall devolve upon hrs or her successors intitle. . .

' .
i L

30

35

i

40

;:‘.

45



24 No, 17051 GOVERNMENT GAZETTE, 22 MARCH 1996

ActNo.3,1996 - . LAND REFORM (LABOUR TENANTS) ACT, 1996
CI‘IAP,I'ERIV B B S R L YL I
ticii-. . .The Court and Arbitrators . ;.. . ... ...\ &
vl o B P ;. L LI RN R U CE N I 0 P A A PO
Jlll'lSdlCtlon R O A R T C PR e o

29 'I'he Court shall have Junsdlctlon in terms of tlus Act throughout the Repubhc a.nd

shall have all the ancillary powers necessary or reasonably incidental to the performance
of its functions in terms of this Act, including the power to grant interlocutory orders and
interdicts, and shall have all such. powers in relation to matters. falling. within- its
jurisdiction as are possessed by a provincial division of the Supreme Court having
jurisdiction in’ civil proceedings at the place where the affected land is. situated,
including the powers of such a dms:on in relatlon to any contempt of the Court. -

Application of prmnslons of Restltutmn of Land nghts Act

LR

30. (1) The provisions of sections 24, 30, 31, 32, 37 and 38 of the Rest.mmon of Land

Rights Act, 1994 (Act No. 22 of 1994), shall apply mutatis mutandis to the performance -

by the Court of its functions in terms of this Act: Provided that the reference to the
Commission.on Restitution of Land Rights in section 32(3) of the said Act shall for the
purposes of this Act be deemed to be a reference to the Director-General. . ..\

(2) Any party may appear before the Court e:ther in person or represented by an
advocate orattomey. B IR T S L e ol

Panelofarbntrators o o B R ' v

;-

,J

31. (1) The Minister shall in consultation with the Minister of Justice eompile a papel
of persons from whom arbitrators shall be appointed in terms of section 19(2)(b).
++ (2) An arbitrator shall be a person who, by virtue of his or her training or experience,

has skills and k.nowledge relevant to issues, Whlch are to be. determmed in terms of =

Chapters IIl and 1V, . S

, (3) An arbitrator. who is not in the full ume employ of the State shall from moneys
approprlated by Parliament for that purpose, be paid such remuneration and allowances
for the services performed by him or her as may be deterrmned by the Mlmster in
consultation w1th the Minister of Finance.” i .. -0 0 ol el 10
Powers ofrevmw - B _ _. ' L { I

32, The Court shall have the same powers as the Supreme Court to reylew an act,
omission or decision of any functionary acting in terms of this Act or purporting to act
in terms of this Act or of any court in respect of proceedings contemplated in section 13
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or of any arbitrator in respect of proceedings taking place before him or her in terms of

section 33(3), and shall exercise such powers to the excluswn of the provincial and local
divisions ofthe Supreme Court.: T L B M P S

'
Toet 1 g [ et PP

Additional powers of arbitrator and Court . 1. - e

]

35

33. (1) An arbitrator or the Court may, in addition to the power to 'mai(e other orders ;

mtermsoftlusAct—-— ST S Lo
(a) order that the land and servntudes contemplated in section 16 shall be sub_]ect
- to indigenous law and custom;, -+ - .- - St o F

( b ) order that land, used comunonly or _]omtly by the apphcant the owner anld any -

.~ - other person, be registered in undivided shares in the name of the owner, the
. ... labour tenant and other persons specified by the arbitrator or the Court; -_
. (¢). determine conditions which must be fulfilled before land may be reglstered in
.. -_the name of a labour tenant;,  : .- -

(d) if alabour tenant is required to make : any payment before the land is reglstered f

in his or her name, determine the time for and method of such payment;
{e) direct how the orders of the arbitrator or the Court shall be carried out,

40
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including the setting of time limits for the implementation of such orders;
(f? make such orders for costs as it deems just.

(2) The Court shall have jurisdiction and the necessary or reasonably incidental
powers to determine any justiciable dispute which arises from the provisions of this Act.

(3) The President of the Court or a judge of the Court nominated by him or her may
determine that proceedings which have been instituted in the Court for the eviction of a
labour tenant or Ius or. her associate shall take place before an arbltrator appomted by
himor her. « ;oo e gt oy 1
+.(4)If the Presxdent of the Court or a Judge of the Court rnakes a determmatron in terms
of subsection (3) the arbitrator so appointed shall have all of the powers of the Court in
relation to those proceedings. . 5, . .

(5) Any decision, order or determmatron made by an arbrtrator m terms of tlus Act
shall be subject to appeal to the Court i in the manner prov:ded in the rules.

Appllcatton to Court for further dlrectives ororders 00T

34, A party who 1s‘o‘fkthe oprmon that an order of an arb1trator or the Coun has not
been fully or timeously complied thh may make apphcatlon to the Court for the i issue
of further d1rect1ves or orders .

o
v

Eﬂ'ect of order of arbrtrator or Court o :"-:_'_',\ '
- 35, For the purposes of the Deeds Regtstnes Act, 1937 (Act No 47 of 1937) an order
of the Court shall have the same force as an order of the Suprerne Court

e ! ) ST T

CHAPTER V

Miscellaneous provisions
Mediation IR ce . e e e

36. (1) ‘The Director-General may appomt one or, moré persons wrth expemse in
relatlou to dispute resolutlon to facilitate meetings of 1nterested partles, and to attempt
to mediate and settlé a dispute: Provided that the partles may at any time during the
course of medratton or negotlauon by agreement appomt another person to medlate the
drspute R

A person appomted in terms of subsectlon (1) who is not in the full-trme sérvice
of the State may, from moneys appropriated by Parliament for that purpose be paid such
remuneration and allowances as may be determined by the Minister in consultation with
the Minister of Finance for the services performed by him or her.

(3) All discussions, disclosures and submissions which take place or are made dunng

the mediation process shall be pnvﬂeged unless the partles agree to the contrary

Provnsron of techmcal mformatron to partles . -! T

37 The Duector—General sha]] take reasonable steps to ensure that at the request of
interested patties to appllcatlons lodged or to be lodged in terms of sectlon 17(1)
_ cadastral and other technical information is made avallable

B : Y
: R ey, e . T B PRI L
R O T T A A R

Deeds reglstratlou

; “38 (l) As soor as poss1ble after an’order of the Court has been noted by the Reglstrar
inhis orherre g1sters inrespect of the land units concerned the Drrector—General shall—
" '(a) ‘ cause any diagrams necessary for the transfer of the awarded land'and the

... .,.registration of the awa.rded servrtudes o be prepared and approved by the
" relevant Surveyor-General; '

(b) cause any awarded land to be transferred to the apphcant in terms of section
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" 31 of the Deeds Registries Act, 1937 {ActNo. 47 of 1937) which sectlon shall .

- mutatis mutandis apply:_ Provided that—

(i) “all references to “transferee“ shall be deemed to be references to the

.. - applicant; =
N ‘(ii) all references’ to ‘notice of expropnatxon shall be deemed to be
references to the relevant order of the Court contammg the award

N i x oLt B . . .
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_ (iii) - the Director-General may perform all functions and sign all documents
required in terms of section 31 of the Deeds Registries Act to achieve
transfer of the land on behalf of the apphca.nt T RS

(c) cause any awarded servitude to, be registered in favour of the applicant in

i~ . .. terms. of section 32.of the Deeds Registries Act 1937 which section shal] -

erer ey utatis mutandis apply, provided that— , . . ;7 e
e s () call references to ! cesswnary” shall be deemed to be referenccs to the
P, .apphcant
“(ii) all references to notxce “of expropnatton” shall’ be ‘deemed to be
.., . references to the relevant order of the Court contammg the award; |
o (m) the Director-General may perform all functions and sign all documents
""" required in terms’of section 32 of the Deeds Reg,lsmes Act to achxeve
. registration of the servitude on behalf of the apphcant o
(2) The Minister may direct that any transfer duty, stamp duty or fees m respect of—
(a) the preparation and approval of survey diagrams; or’
(b) the transfer of land; or . .
(c¢) the registration of servitudes,’ ’
in terms of this Act, shall be defrayed i in full or m n part from money appropnated by
Parhament for that purpose B
' (3) The Minister may, in consultatxon with the thster ‘of Fmance dtrect that no
transfer duty or stamp duty contemplated in subsection (2) shall be paid in respect of a
particular transaction under this Act.

AN STIRLES UL I CER S T S P 3~‘-

T S T D
a-.’,- P T L S S A EEA )

Attachment of or other prejudice to right to claim n'ght in land B
39. The right of a iabour ténant to apply to buy land or a nght in land in terms of this
Act—
(a) shall not be capable of being attached in terms of an order of any court or in
terms of section 55 of the Land Bank Act, 1944 (Act No. 13 of 1944);
(b) shall not be affected by an agreement entered into in terms of section 38 of the
Agricultural Credit Act, 1966 (Act No. 28 of 1966); and s

‘ (c)' shallnotberegarded asanaSSetmterms of the InsolvencyAct 1936 (Act No
Non-apphcatmn ofcertam laws ‘ ' o ',"1 *,'! :if:" ‘

40 If the Court or an arb1trator orders that any land or nght in land or servitude be
transfcrred to or awarded to or reg:stered in the name of an applicant, the land in
quesuon shall not be subject to the provisions of the Subdivision of Agncultura.l Land
Act, 1970 (Act No. 70 of 1970) or any other law regulanng the subdtvxston ‘of land

ERE Y EE . Lo

Regulatloﬂs _“ 3 .!‘. ;l,r,rj:u..,.::)_ . .' Coeo

41. The Minister may make regulations regarding— .
{a) any matter required or permitted to be prescribed in terms of this Act and
(b) generally, all matters which are reasonably necessary or expedlent to be

' prescnbed in order o ach1eve the objects of this'Act. - *

3
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Delegatlon of powers o

10

15

20

25

10

i

35

40

42. (1) The Minister may, either in general or in a particular case or in'cases of a

particular nature, delegate any power conferred upon him or her by or under this Act,
except the powers conferred .upon. hlm or her by sectlon 41 to any oﬁiccr of the
Department of Land Affairs N

{(2) A delegation under subsectlon (1) shall ot prevent the Mlmster from exercising
l;he power ]umself or herself N

~
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Short title* ol 3% A T B & w4k TR N

. 43. This Act shall be called the Land Reform (Labour Tenanis) Act,‘ 1996..





